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Tip	1	– When	NOT	to	File	a	Return

• Gifts	within	the	annual	exclusion	amount
• Tuition	payments	and	medical	expenses
• Certain	gifts	to	charities
• Certain	gifts	to	spouse





Tip	2	– Who,	When,	Where	&	How

• Who	– Donor,	her	guardian,	agent	or	PR
• When	– Monday,	April	18,	2016.		Exceptions:
– Extension	to	10/15	via	Form	4868	or	Form	8892
– Possibly	earlier	if	death	in	first	half	of	year	of	gift

• Where	– Mail	to	Cincinnati;	Overnight	to	KY
• How	– Neatly,	with	both	spouses’	returns	in	
same	envelope



Tip	3	– Avoid	(Gift)	Splitting	Headaches

• Meet	the	Section	2513	requirements
• Both	spouses	must	file	a	709	– there	are	only	
2	exceptions

• Manner	of	consenting	to	gift	splitting
• Time	for	consent
• Report	.	Every	.	Single	.	Gift	





Tip	3	(continued)	– Avoid	Gift	Splitting	
Headaches

• Applies	to	all	gifts,	but	some	gifts	cannot	be	split
– Gifts	to	trusts	where	spouse	has	non-ascertainable	
interest

• Read	Crummey withdrawal	right	provisions
• Community	property
• Joint	accounts
• Death	within	3	years	after	gift-splitting





Tip	4	– Get	an	Appraisal	and	Disclose,	
Disclose,	Disclose	(Adequately)!

• Discounts	– Check	the	box	on	Question	A
• Statute	of	Limitations	– 3	years,	6	years,	
unlimited,	or	shortened	for	estates

• Adequate	disclosure	for	QPRTs,	GRATs	and	
partnership	freezes	(§§ 2701	and	2702)

• Rules	for	all	other	gifts
• Rules	for	non-gifts
• The	benefits	of	a	qualified	appraisal











Tip	5	– The	5-Year	Election	for	Gifts	to	
Qualfied Tuition	Programs

• No	2503(e)	treatment,	so	report	if	over	$14K
• Consider	the	5-year	election
– The	election	is	ratable	over	5	years,	not	FIFO	like	a	5-
year	carry	forward

• Don’t	forget	prior	5-year	elections	and	other	gifts
• Report	the	gift	in	Part	1	or	2	of	Schedule	A
• Gift	Splitting	can	lead	to	interesting	results







Tip	6	– Don’t	Misplace	Your	Trusts:
Trusts	That	Belong	on	Part	1

A	trust	that	is	a	non-skip	person	and	not	a	GST	
Trust	is	the	only	type	of	trust	to	report	on	Part	1.	
Examples:
• 2503(c)	 trust	for	a	non-skip	person
• GPOA	trust	for	a	non-skip	person
• Charitable	remainder	trust	for	non-skip	person
• Original	transfer	to	a	trust	with	an	ETIP	



Tip	6	– Don’t	Misplace	Your	Trusts:
Trusts	That	Belong	on	Part	2

• A	trust	that	is	a	skip	person.	Examples:
– 2503(c)	trust	for	a	grandchild
– 2642(c)	trust	for	a	grandchild
– Close	of	ETIP	period	for	direct	skip	trust
• i.e.,	a	QPRT	for	a	grandchild

• Warning	– Election	out	of	GST	allocation	will	
result	in	GST	tax	liability



Tip	6	– Don’t	Misplace	Your	Trusts:
Trusts	That	Belong	on	Part	3

• Indirect	Skip	– Any	transfer	other	than	a	direct	
skip	that	is	made	to	a	GST	Trust.	Examples:	
– Any	trust	for	children	that	passes	to	grandchildren	
if	a	child	dies	before	his	or	her	distribution	age	
without	a	GPOA

– Dynasty	Trust	that	starts	with	children
– Close	of	ETIP	period	for	a	GST	Trust



Tip	7	– Make	the	Right	2632(c)	Election	
at	the	Right	Time

• Opting	out	of	automatic	allocation	for	a	single	
transfer

• Opting	out	for	any	current	and	future	transfers
– ILITs
– Trusts	for	children
– Trusts	subject	to	ETIPs

• Opting	in	– treating	a	trust	as	a	GST	Trust
– Do	this	when	automatic	allocation	is	important



Tip	7	– Make	the	Right	2632(c)	Election	
at	the	Right	Time,	continued

• Manner	of	making	the	election
– X	the	box	at	column	C
– Election-out	statement
– Election	to	treat	trust	as	GST	trust

• Deadline	is	the	due	date	for	filing	the	return	for	
the	year	the	transfer	occurred
– Exception	for	ETIPs

• Don’t	repeat	a	permanent	election	in	subsequent	
years









Tip	8	– Put	Crummeys in	Their	Place

• Disconnect	between	gift	and	GST	tax	exemptions	when	
grandchildren	are	Crummey beneficiaries,	unless	
2632(c)	election	out

• Reporting	Crummeywithdrawal	rights	on	Schedule	A
– Separate	item	gift	for	each	beneficiary
– $5,000	or	5%	Crummey right	for	spouse	does	not	qualify	
for	marital	deduction,	use	annual	exclusion	on	Part	4

• Read	the	trust	agreement	– make	sure	not	limited	to	
$10,000	or	even	$5,000







Tip	9	– Be	Wary	of	Annual	Exclusion	
Treatment	for	FLPs	and	LLCs

• Section	6694	return	preparer	penalties
• Annual	exclusion	treatment	for	gifts	of	FLP	or	LLC	
interests	may	be	questionable

• Read	partnership	or	operating	agreement	to	
determine	if	factors	favor	present	interest	
treatment:
– Right	of	transfer	(even	if	limited	by	ROFR)
– Right	to	distributions	for	taxes	and	actual	distributions	
of	cash	flow



Tip	9	– Be	Wary	of	Formula	Clauses

• Proctor – void	against	public	policy
• Petter – gift-over	to	charity	is	permitted
• Wandry – define	as	gift	of	dollar	amount,	not	
as	gift	of	percentage	interest

• Reporting	on	Form	709



Tip	10	– Be	Prepared	for	an	Audit

• Audits	focus	on	valuation	discounts	and	
annual	exclusion	gifts

• Keep	a	closing	binder
• Returns	reporting	gifts	of	cash	or	listed	stocks	
are	generally	not	audited	(no	classification	
committee)

• Wait	for	one	S/L	period	to	close	before	making	
another	“red	flag”	gift


